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Welcome parents. This guide has been developed for parents whose children require special transportation arrangements to attend school.  Successful transportation means your child arrives at school not only physically safe, but emotionally secure and ready to learn.  This happens when parents, school personnel, and transporters work hand-in-hand to provide this vital bridge to education for your child.
Transportation as a Related Service

The Individuals with Disabilities Education Improvement Act of 2004 (“IDEIA,” but referred to as “IDEA” before the 2004 reauthorization and in this document) identifies Transportation as a Related Service.  “Related Services” are services provided by professionals other than the classroom teachers including counselors and therapists.  If your child cannot access the same transportation services provided to nondisabled children, specialized transportation services can be designed to meet her/his needs.

IDEA Part B defines transportation as “travel to and from school and between schools, travel in and around school buildings” and “specialized equipment (such as special or adapted buses, lifts and ramps) if required to provide a special education for a student with a disability.” 34 C.F.R. § 300.16(b)(14)  

During your child’s evaluation and IEP meeting his or her transportation needs should be considered.  If transportation is required to or from school, between or within school buildings, or to other off campus activities or service, it should be included on the IEP.  As with other Related Services, the evaluation and identification of appropriate service level must be performed by a trained professional, in other words, a transportation expert.  If transportation is on the IEP, is considered to be a part of a Free Appropriate Public Education (FAPE) and cannot be denied.  It must be provided as outlined in the IEP.  

The Department of Education has identified that consideration of transportation is a required part of a student’s evaluation.  Letter to Smith, 23 IDELR 344 (OSEP 1995)  School district was found to be in violation of 504 for not evaluating transportation needs.  Jim Thorpe (PA) School District, 20 IDELR 78 (OCR 1993)  “Although Part B does not expressly require that the IEP team include related services personnel as part of the IEP team (Sec. 300.344(a)), it is appropriate for those persons to be included if a particular related service is to be discussed as part of the IEP meeting.”  IDEA Part B Appendix A Question 30
Student Behavior

Discipline is also guided by IDEA.  If a child with an IEP is suspended from school, a hearing must be held to determine if the behavior is a “manifestation” of their disability.  If the behavior is deemed to be a manifestation of the disability, then the IEP must be changed to meet the education needs of the child and suspension for more than 10 days from school is considered a violation of FAPE.  If the child displayed violent or dangerous behavior, the school may identify an alternative placement for the child while the IEP is being amended and a new placement is established.  If your child is suspended from the bus and you cannot transport your child to school, suspension from the bus is equivalent to suspension from school.  This means that bus suspension may count towards the 10 day maximum for suspensions before a manifestation hearing is held.  If a child is placed in an alternative placement, transportation to the new program must be provided.
“The suspension of a handicapped student from transportation may constitute a ‘Significant change in placement’ if a school district has been transporting the student; suspends the student from transportation as a disciplinary measure; and provides no other form of transportation.” Districts should treat suspension from transportation as suspension from school. OCR memorandum, EHLR 305:51 (OCR 1989)  However, a recent case suggested that if the parents and school work together the 10-day limit may not be absolute. Joshua S. v. Indian River County 37 IDELR 218 (September 20, 2002)  

If a Functional Behavioral Assessment is done for your child, be sure that behavior on the bus is assessed in the process.  If your child has a Behavior Intervention Plan (BIP) developed to help with behavior in the school, be sure that the plan includes his or her behavior on the bus and that bus personnel have been trained in its use.  If the link isn’t made for behavior on the bus and in the school, it will be difficult to improve behavior on the bus.

Two OCR cases discuss the appropriate development of Behavioral Intervention Plans for the school bus.  Allegheny Intermediate Unit, 20 IDELR 563 (OCR Region III 1989) and Dallas School District, 26 IDELR 364 (SEA Tex. 1997)

Some children, with a disability that does not affect their ability to learn, may still need accommodations to access education.  Section 504 of the Rehabilitation Act of 1973 provides support for such services.  Each child qualifying for service under this law will have a “504 Plan” which may also include transportation.  Section 504 also provides equal access for students with disabilities to activities and events available to all other students to – even if such events are not specified in their IEP.  For instance, if there is a class trip to Washington, D.C., the trip and its associated events must be equally accessible for all students otherwise qualified to participate.
Many IDEA transportation cases are adjudicated under 504 and judges and hearing officers have stated that the guidelines are the same for the provision of service under both laws.  Section 504 states, “A recipient to which this subpart applies shall provide non-academic and extra-curricular services and activities in such a manner as is necessary to afford handicapped students an equal opportunity for participation in such services and activities.”  34 C.F.R. § 104.37(a)(1)  Teacher discriminated against wheelchair user student by not allowing her to participate on a field trip.  Elk Grove (CA) Unified School District, 21 EDELR 941 (OCR 1994)

Least Restrictive Environment

IDEA stresses the importance of your child being educated in the Least Restrictive Environment (LRE).  The LRE concept should be considered for transportation as well as the classroom.  The goal should always be to transport your child on the regular bus serving your neighborhood.  It is important to not confuse the accommodations that your child needs, such as a wheelchair lift, with a small school bus.  Wheelchair lifts can also be installed on the regular bus serving your neighborhood.  If your child does not attend your neighborhood school it may not be possible to ride with other children in your neighborhood. 

“It should be assumed that most children with disabilities receive the same transportation services as nondisabled children. For some children with disabilities, integrated transportation may be achieved by providing needed accommodations such as lifts and other equipment adaptations on regular school transportation vehicles.”  IDEA Appendix A to Part B Question 33  Transportation is not an “automatic” related service.  Citing Rowley (Bd. of Ed. of Hendrick Hudson Schl. Dist. v. Rowley, 458 U.S.176), the Hearing officer ruled that LRE may mean walking to school if the IEP Committee believes the child does not require transportation as a related service.  Re Student with a Disability, 40 IDELR 172, Michigan State Educational Agency, August 6, 2003 

If your child needs a bus with special equipment and there is not a full size bus with that equipment available, ask the school district to pick up other neighborhood children on the wheelchair lift bus, or other specially equipped bus, with your child so that no one rides alone.  If you are working on finding the least restrictive transportation setting for your child, the best guidance is to move away from the regular bus one step at a time.  It may be that, instead of riding a separate bus, your child can ride a regular bus with a bus attendant or some specialized equipment.
While LRE is usually a goal, in a 2004 case, the judge determined that transportation was just a ride unless specific goals for transportation, socialization, etc., had been established in the IEP.  North East Independent School District (Texas State Educational Agency) 104 LRP 30667, April 23, 2004  

Some parents believe that inclusion of their child with their nondisabled peers is best and some parents prefer to have their child ride only with other students with disabilities.  Inclusion should be the goal for all children.  If there is a danger of harassment from other children on the bus, then more adult supervision and educating the other students might be a better answer than segregating a child with a disability.
The parent wanted specialized treatment and the district wanted LRE, the regular bus.  The district was successful even in the face of serious medical conditions (chronic, often explosive diarrhea and spontaneous vomiting, attention deficit hyperactivity disorder,  Touretts’ syndrome, and a history of seizures).  California State Agency Pleasant Valley School District, August 21, 2002
Changes in transportation may be made by the district for the safety of passengers or bus staff or simply to improve the efficiency of transportation operations.  Unless transportation includes specific goals on the IEP, such as socialization and inclusion, changes in transportation are not necessarily considered placement changes and can be implemented without a full IEP meeting.  

The tipping point for a change in transportation as a change in placement is delicate and each case must be judged on its own facts.  In one case a change in bus route requiring a 6-year old to transfer buses was not considered a change (Ventura Unified School District, 28 IDELR 1267 (SEA Cal. 1998)  but a switch from a regular education bus to a special education bus was considered a change in placement for a child with autism. Greenbrier County. (WV) School District, 16 EHLR 616 (OCR Region III 1989)

Inclusion

Inclusion not only means being transported to and from school in the LRE, it also means that your child has the right to participate in all school activities, regardless of the transportation challenges that her or his disability may present.  Most often these problems revolve around the need for a wheelchair equipped bus.
Hearing officer required school district to provide all necessary arrangements for multiply disabled child to participate in field trips.  Limestone County Board of Education, 31 IDELR 
Your child has the right to participate an all class events, including field and activity trips, without choosing between staying home and the embarrassment of being carried onto the bus.  If a coach bus is used, there are coach buses available with wheelchair lifts.  The Americans with Disabilities Act (ADA) requires motorcoach companies to provide a lift-equipped coach bus when given 48 hours notice.  If a separate wheelchair lift-equipped bus must be used in addition to a coach bus, other children should ride on the wheelchair lift-equipped bus with your child so no child rides alone.  
This holds true for any transportation offered to all other students, such as: late buses, cheer buses to a sporting event, work placements, and field trips.  If an activity is specified in a child’s IEP for which transportation is not regularly provided (such as Spanish Club), then transportation must be provided to your child if it is necessary for them to participate and meet their IEP goals.  If a child chooses to join an activity that is not included in their IEP and transportation is not provided to other students participating in that activity, then it will not be provided to the student with a disability either.
While students must be provided equal access to school activities as nondisabled students, parents must be able to prove that the child would receive benefit from the activity.  In one of the few cases to be considered by the Supreme Court, a decision for the school district regarding denial of a multiply handicapped student’s involvement in extracurricular activities when he showed no interest in the activity. was denied certiorari. Rettig v. Kent City School District, EHLR 557:308, 788 F.2d 328 (6th Cir. 1986), cert. denied, 478 U.S. 1005 (1986)

Safety Rules

The goal of LRE for transportation must always be balanced with the safety of the transportation.  While buses are the safest motor vehicles on the highway, motor vehicle accidents claim over 40,000 lives annually in the United States.  The ability of the driver to drive safely must always be the first consideration, and second is the safety of the other children on the bus.  If a student is creating a danger to the safe operation of the bus or a danger to the driver, attendant, or other students, changes must be made to protect everyone involved.

A parent’s complaint that their children were being injured by other students having severe behavioral and emotional problems was successful.   Metropolitan Nashville – Davidson County School District, (TN) 33 IDELR 135, February 1, 2000  School staff also have a reasonable expectation to be free from harm.  Two aides successfully sued their district after repeated injuries from an unpredictable student.  Stenger v. Stanwood Sch. Dist., 30 IDELR (Wash. Ct. App., 1999)
School districts have a high level of responsibility to protect children in their care.  This duty has been described as in loco parentis or in the place of parents.  This responsibility means that safety procedures must take the highest priority, even when it might make transportation less convenient or efficient.  Such procedures might include: not allowing a child with a walker to ride the lift; not allowing a child to cross the road to get on the bus in order to gain a few more minutes sleep; or not requiring the child to be met by an adult in the afternoon if policy or the IEP requires it.  Parents cannot relieve schools of their responsibilities by signing a waiver approving less safe alternatives.
The parents did not want an aide placed on the bus with their daughter because they felt it would embarrass her.  School district, citing seizure episodes believed an aide was necessary and successfully place the aide.  Chester Sch. Dist., 23 IDELR 588, (New Hampshire, November 30, 1995)  Release invalid when injuries were caused by factors within the control of the school.   Whittington v. Sowela Techincal Inst., 438 So. 2d 236 (La. Ct. App. 1983)  Another case found that a release the parents had signed actually protected the school district when a girl was killed in a crosswalk.  Bellefonte Insurance Company v. Queen, 431 So. 2d 1039 (Fla. Dist. Ct. App. 1983)
Because of the high level of responsibility schools have for children, the return of children to their parents’ care is an important transition.  Directions for that transition should be a part of the IEP if your child’s abilities require it.  If your child must be met by an adult, be sure that the driver has a list of approved adults and make sure that someone will be home when the bus arrives.  If not, your child will be taken back to school.  If you have an emergency and will not be home before the bus arrives, call the transportation provider or the school.

A blind, non-verbal child was dropped off at the wrong address.  When no parent was there, the driver left Joshua with an unknown “neighbor” of the wrong address.  School was not liable because Joshua suffered no harm, but they were lucky.  Ritchart v. Indianapolis Public Schools, (Ind App.) 812 N.E. 2d 189 (7/23/04)  In this case a note from the “mother” was forged allowing a child to be abducted.  Indiana Insurance Company v. Auto-Owners Insurance Company, 2004 Mich. App. LEXIS 509, February 19, 2004 
Individualized Transportation Plan
An Individualized Transportation Plan (ITP) should be developed for each child that has transportation on their IEP as a Related Service.  ITP is not a term used in IDEA, so your school district may have another term, but is imperative to have a document that outlines exactly how transportation will be provided for your child.  The ITP should identify any medical or behavioral information that is needed to prepare for the safe transportation of your child as well as the parameters for transportation.
The establishment of the school bus stop must be clear.  Terms are used such as corner stop, group stop, door-to-door, curb pickup.  Be sure you know what is meant by the stop description so there are no misunderstandings.  If there is a need to move the stop location, be sure to contact the district transportation office. 

When schools have failed to include specific transportation requirements the courts have required them to go back and do it over.  Independent Sch. Dist., 17 EHLR 21 (SEA Minn. 1990)
Some districts allow multiple stop locations, allowing a child to be picked up at one address and dropped off at another.  Some allow different locations different days of the week.  Unless your child is being transported to an activity that is identified in their IEP, policy on multiple addresses will not be different from nondisabled children.
Unless a district offers multiple stop locations to all students, decisions have not suggested that students with disabilities deserve more than nondisabled students.  The language of decisions often refers to the “convenience” of the parents not being a factor.  North Allegany Sch. Dist. V. Gregory P., 25 IDELR 297, 687 A.2d 37 (Pa. Comm. Ct. 1996)

If your child does not ride the neighborhood bus with nondisabled children, their ride time should be similar in length to their nondisabled peers.  Students with disabilities should not be forced to spend excessive time on the bus simply because they use a wheelchair and the district only has one wheelchair lift-equipped bus.  If your child attends a school a greater distance from home than other children, travel time will obviously be longer, although even in this case the time on bus must be reasonable.
Ride time was found to be discriminatory.  Ride times for nondisabled students was 10-20 minutes and 45-90 minutes for students with disabilities.  Atlanta (GA) Pub. Sch., 16 EHLR 19 (OCR 1989)

As program placements are being discussed at IEP meetings, remember that the distance of a program from your home has a direct impact on the effectiveness of the program for your child.  The value of a “wonderful program” can be quickly lost if transportation is too taxing.  If a child spends two hours on the bus morning and afternoon, she or he may be exhausted from the ride and arrive at school and return home too tired to actively participate in either school or family life.

Similar to the ride time issue, students with disabilities should not be dropped off or picked up at school earlier or later than nondisabled children to accommodate the school district’s lack of appropriate buses.  Most important, your child should not miss instructional time, i.e. arriving late or leaving early, for the convenience of transportation schedules.  If your child misses instructional time, the school district must compensate for that missed time through a summer program or some other additional programming.  

The district cannot shorten the instructional day for efficient scheduling of transportation.  School day was shortened 30 minutes.  Sikeston (MO) R-VI Sch. Dist., 16 EHLR 467 (OCR 1989)

Buses that transport only children with disabilities should be loaded and unloaded in the same location at school as buses that serve nondisabled children.   Children with disabilities should be included in these pre- and post-school rituals and not segregated from their nondisabled peers.
If the reason for the different entrances is based on individual student needs and not just a blanket dismissal of all students with disabilities to the back of the building, it is probably not discriminatory.  Bellmore-Merrick (NY) Central School District, 19 EDELR 75 (OCR Region II 1992)

Driver and Attendant Qualifications
School Bus Drivers, as a class, are among the most trained, licensed, and investigated drivers on the road.  In addition to a Commercial Drivers License, school bus drivers must receive an “S” endorsement to qualify to drive school buses and most states require a criminal background check before drivers can transport children.  Once a driver is qualified to drive a school bus, you want to know, “Is he or she qualified to drive my child?”   

Many heroic stories abound of incredible selfless acts of courage and love on the part of bus personnel and these individuals represent the bulk of the caring people who spend 180 days a year lovingly transporting children with disabilities.  Unfortunately, cases of drives and aides who do not do their jobs end up in court.  In this case a child who was improperly secured in her support vest was strangled by the vest.  Susavage v. Bucks County Schools Intermediate Unit No. 22 
IDEA requires that both school bus drivers and bus attendants be trained to serve the children they transport.  This includes general knowledge about children with disabilities and bus procedures, as well as knowledge about the specific needs of each child that they transport.  For instance, if a child might need to receive medication or health-related procedures such as using an EpiPen, administering a Diazepam suppositories, or suctioning a trach on a bus, the bus driver and/or attendant (or a nurse in states where the nurse practice act requires) should be trained in proper procedures.  Some medical procedures may simply be incompatable with the bus environment.  Drivers of deaf or non-English speaking children must be trained in at least rudimentary communication skills to communicate expectations and handle emergencies.
Quoting Cedar Rapids (IA) Community School District v. Garret F. this child’s parents successfully fought to have a nurse on the bus to suction their child’s trach tube.  The services qualified as “school health services” which are provided by a “qualified nurse or other qualified person.”  Skelly v. Brookfield LaGrange Park School District No. 95, 968 F. Supp. 385, 119 Educ. Law Rpt. (N.D. Ill.) ‘97
In addition to procedures that might be expected because of your child’s needs, the driver and/or attendant must also be sure to have emergency plans in place that have been designed with the needs and abilities of each child on their bus in mind.  School bus fires are not common, but a bus can be fully engulfed in flames in only two minutes.  If children are in carseats, wheelchairs, or other adaptive equipment or have other mobility, health, or behavioral concerns, such a plan requires careful planning, practice, and education of the children.

Rather than prohibit access for bus drivers and aides to student records, FERPA states that such information may be released, “in connection with an emergency, appropriate persons if the knowledge of the information is necessary to protect the health and safety of the student or other persons.”  20 U.S.C.A. § 1232g (b)(1)(I)  This is the information that is used to develop plans for accident, fire, or medical emergencies.

All information that bus staff receive to properly transport your child is treated with confidentiality under guidelines established by the Family Educational and Privacy Rights Act (FERPA).  The only time this information would be shared with others would be with emergency responders or medical personnel at an accident.   
FERPA clearly states that educational records can be released to , “other school officials, including teachers within the educational system or local education agency, who have been determined by such agency to have legitimate educational interests, including the educational interests of the child for who consent would otherwise be required.”  20 U.S.C.A. § 1232g (b)(1)(A)  

This leaves the question, are bus drivers school officials?  What about contract bus drivers? “A school official is a person employed by the School as an ad​ministrator, supervisor, instructor, or support staff member…a person or com​pany with whom the School has contracted to perform a special task.”   Model Notification of Rights under FERPA for Elementary and Secondary Schools (1996)  This language includes both school employee bus drivers as “support staff” and contract drivers as “a person or company with whom the district has contracted.”
In terms of requirement to respond to subpoenas and release this information which has been entrusted to them, school bus drivers are “school officials” and do not need to get parental permission to release information.  This requirement includes both “employees” (district school bus drivers) and “agents” (contract bus drivers).

Transportation Accommodations
There are many technological/equipment options as well as alternative staffing options that can be used to create a successful transportation plan for your child.  Already mentioned is having additional staff on the bus to provide behavioral, safety, or health support for children.  These individuals can be bus attendants or emergency medical technicians or a nurse, depending on the level of service that must be provided.  In some cases, it is possible for the child’s classroom aide to also ride the school bus as a bus attendant, providing strong continuity throughout the day. 

In this case the courts found that having the classroom aide on the bus was the best proposal.  Perkins Local Schools, Ohio State Educational Agency, 104 LRP 13227, (2/28/03)
There are many equipment options that can facilitate bus success for children: low step height entrances for young children and those with mobility impairments, seat belts and safety vests to help children to remain safely in their seats, child safety seats for young children, wheelchair lifts and securement systems for children who use wheelchairs for mobility, air ride suspension for children with fragile physical conditions, proper securement of lap boards and other equipment associated with wheelchairs, air conditioning for children with asthma, and tinted windows for children who react to bright sunlight. 

OSEP has provided further light on what specialized equipment entails beyond the language describing transportation as a related service.  All of the options mentioned would fall under their wide definition.  Letter to Smith, 23 IDELR 344 (OSEP 1995)  Not only must the equipment be provided, the bus staff must be properly trained in its use.  Parents brought a successful suit when their daughter’s wheelchair came loose in an accident and she struck her head.  Tuck v. Warren Consolidated School District, Mich. App. (35 IDELR 164)
The school district must not only provide transportation as outlined in the IEP, it must also have a backup plan for transportation if your child’s regular bus is in the garage for maintenance of the regular driver is out sick.  Your child cannot be kept at home because the district has only one wheelchair lift-equipped bus and it isn’t available.  Your child also cannot be told to stay home because of the weather.  If all other children have school on a bad weather day, then your child has the right to attend school as well.

Students were forced to miss school when the one vehicle that could transport them was out of service.  Muscogee County (GA) Sch. Dist., 16 EHLR 44 (OCR 1989)  On “alternate bus route days” normal runs were not followed and the student was not able to access the “alternate” stop because of exercise induced asthma.  Yorktown (NY) Central School District, 16 EHLR 108 (OCR Region II 1989)
The seating position of children can also be planned to keep children under the eye of the bus driver or attendant and to separate children who have had negative interactions.  Sometimes music can be played to help children remain calm, and communication strategies such as picture boards can be used on the bus as they are in the classroom.
Vehicle Types

School Buses come in many different sizes and configurations, but generally only in one color.  Special Federal Motor Vehicle Safety Standards (FMVSS) direct the construction of school buses to protect children both in a crash event and while getting on and off the bus.  Modern school buses perform very well in crashes and serious injuries seldom occur in accidents other than those involving other large vehicles or trains.
Whether your school bus is a large one or a small one, the important question is whether or not the bus has the equipment such as described above that will best support your child during the ride.  If your child does not ride a school bus that meets FMVSS, you should know why that vehicle has been chosen.  
15-passenger vans which are available at automobile dealerships have sometimes been converted for school use although their sale to schools is illegal (through the FMVSS) for use transporting children.  These vehicles have very poor crash survivability and high crash incidence.  DO NOT allow your child to be transported in one of these vehicles! 

In the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETY-LU), language prohibiting the use of 12-15 passenger vans was strengthened.  “(A) school or school system may not purchase or lease a new 15-passenger van if it will be used significantly by, or on behalf of, the school or school system to transport preprimary, primary, or secondary school students to or from school or an event related to school, unless the 15-passenger van complies with the motor vehicle standards prescribed for school buses and multifunction school activity buses under this title.”  49 U.S.C. 30112 (a)(2)

In some school districts school children ride to and from school on local transit buses.  Transit buses do not have to meet the same FMVSS that school buses do, but their safety record has also been a good one.  Students outside the bus during loading and unloading do not have the protection from moving traffic when riding transit buses so safety education for children is a must.  If your child has a transition plan that includes learning to use the local transit system, riding the bus may be a part of his or her IEP.
Transition Planning has not developed case law to direct its implementation, but it includes, “(a) Instruction; (b) Related services; (c) Community experiences; (d)The development of employment and other post-school adult living objectives; and (e) If appropriate, acquisition of daily living skills and functional vocational education.”  34 C.F.R. § 300.20  Training in the use of mass transit fits into all these categories and would be very appropriate for a student who would be depending on public transportation in adulthood.
Finally, some children who travel long distances to and from school each day are transported in a passenger car.  While the car does not offer the same protection as the bus because of its smaller size, passenger cars also have strict FMVSS that they must meet and provide a higher level of comfort for longer trips.  Be sure that seat belts are properly used and remember that the back seat is the safest place to ride. 
Parent Transportation

Parents can provide IDEA transportation for their own children under a number of circumstances.  As with all elements of services for a child with a disability, arrangements should be documented in the IEP.  School districts may not require or coerce parents to transport their children, and parents can choose to stop transporting their children at any time.  The school district can also choose to change the agreement if transportation routing and scheduling changes occur in the district and a bus is available for your child.
School district moved child who had been transported by her parents to a school bus when one became available.  Parents contested the move but the hearing officer said that the new arrangements did not impede her ability to benefit from her educational services as outlined in her IEP.  Santa Anna Unified School District, EHLR 505:243 (SEA Cal 1983)

Parents may contract with the school district to be paid to transport their children to and from school in their own vehicle.  The school district would pay an agreed upon (it may be set by statute in some states) cost per mile for transportation, generally two round trips to school each day – one in the morning and one in the afternoon.  In a case where the distance to a day school is great, a school district paid for weekday residence in the town where the school was located so the child’s mother could stay and transport her home at the end of the week.
These arrangements were approved by the Administrative Law Judge for a child who could not be served by a program in her own district.  Provincetown Public Schools (Massachusetts State Educational Agency) 42 IDELR 94 (11/2/04)  Parents’ transportation of children with disabilities is not uncommon, especially for children who have severe physical or emotional/behavioral needs.  Letter to Hamilton, 25 IDELR 520 (OSEP 1996)
Just as parents have the right to unilaterally place their child in a non-district school if they feel the district placement is not appropriate, and then seek reimbursement from the school district, parents can also seek reimbursement for the transportation costs that they incur.  Even if they believe the education placement is appropriate, but transportation service is not appropriate, parents can seek reimbursement for alternative transportation costs, including their own travel.

Parents unilaterally placed their child in a new setting and were awarded reimbursement for both tuition and for transportation they provided.  Chicopee Public Schools, (Massachusetts State Educational Agency), 42 IDELR 130 (11/17/04)  Parents complained about rudeness and inappropriateness of driver and the lack of an aide on the bus while their son had a 1:1 aide in the classroom.  The hearing officer granted transportation reimbursement to the parents and instructed the district to observe the child on the bus to determine the appropriateness of transportation service.  Amherst Public School, 28 IDELR 585 (Massachusetts, June 22, 1998)
Collaboration 
The best way to ensure your child’s success riding the school bus is to get to know the people who will be providing the service.  Talk to the principal, the transportation department, the transportation provider, if it is a separate company, and the bus driver and attendant who will be driving your child.  Make sure they have the information they need to properly support your child.  Make sure the contact information they have for you is current in case you must be reached in an emergency.  
If your child uses a wheelchair or other mobility aids or equipment, maintain it in good operating condition so that it can be transported safely.  When you are purchasing a new wheelchair for your child, be sure to purchase a crash-tested transportable wheelchair meeting WC/19 Standards.
Contact your transporter on days your child will not be attending school.  The driver can adjust the route and make other children’s rides shorter, especially on routes that only have a few children and cover many miles.
One of the most important ways you can help your child have a successful transportation experience is to encourage your child to communicate any concerns about the bus ride to the driver and/or attendant, and to tell you.  It isn’t a pleasant thought, but children can be bullied or abused on the bus – verbally, physically, and sexually. Even less pleasant, is that on rare occasions the driver or aide can be the source of harassment or abuse.  If your child knows that she or he has a person to tell, problems can be handled before they become more serious.
A student with pervasive developmental disorder was repeatedly the recipient of “disability-related insults.”  The student and his mother reported the incidents, no action was taken.  K.M. v. Hyde Park Central School District, 381 F.Supp. 2d 343  An 11-year old girl was severely beaten by an eighth grader nearly twice her size in weight and two feet taller than she was.  The bus driver yelled at the students but continued driving for a minute and a half while the girl was being beaten.  Simmons v. Columbus Board of Education, 615 S.E. 2d 69, Court of Appeals of North Carolina (July 19, 2005)

Keep a written log of your conversations and written communications about transportation.  If you need to refer to agreements you made, it is best to have a written record of communications, even informal ones.  Assume that transporters have your child’s best interest in mind and seek to collaborate with them for your child’s success.  However, if transportation plans are not carried out in a reasonable fashion, you may need to seek help from an outside advocate and your records will be indispensable. 

State and Federal Laws and Guidelines

Both state and federal laws help to identify transportation services for student with disabilities.  While state laws must at least meet the standards established by IDEA, each state has its own interpretation of the law and additional state statutes or regulations that may address transportation issues.  While this document provides general guidance about transportation of children with disabilities, it does not provide legal counsel.  The types of variations that exist across the country include issues such as; federal district courts may hold different interpretations of federal law; governmental immunity differs by state; and nurse practice acts differ from state to state.  

The best way to learn about state transportation guidelines is through your State Director of Pupil Transportation Services who can be located through their association website www.nasdpts.org.  In addition to state and federal laws, best practice for pupil transportation is comprehensively outlined in a document called Specifications and Procedures for School Transportation Operations that may be downloaded online or purchased at www.ncstonline.org.  

Finally, there is lots of information out there on the web that can help answer your questions.   The Safety Rules! website, http://www.safetyrules.net/SpecialNeeds.html has numerous links to resources to better understand transportation concerns, issues, and possibilities for children with disabilities while www.wrightslaw.com has extensive general resources relating to special needs issues and their “Yellow Pages for Kids” will link you to resources right in your state.
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